subject to review on appeal from final judgment in the cause.

L(6) How amendment made. When any pleading or proceeding is amended

before trial, mere clerical errors excepted, it shall be done by filing a
new pleading, to be called the amended camplaint, or otherwise, as the case
may be. Such amended pleading shall be camplete in itself, without reference
to the original or any preceding amended one.

L(7) Supplemental pleadings. Upon motion of a party the court may, upon’

reasonable notice and upon such terms as are just, permit him to serve a
supplemental pleading setting forth transactions or occurrences or events
which have happened since the date of the pleading sought to be supplemented.
Permission may be granted even though the original pleading is defective in
its statement of a claim for relief or defense. If the court deems it advis-
’f able that the adverse party plead to the supplemental pleading, it shall so
order, specifying the time therefor.
M. JOINDER OF CAUSES OF ACTION

M(1l) Permissive joinder. A plaintiff may join in a complaint, either as

independent or as alternate claims, as many claims, legal or equitable, as the
plaintiff has against an opposing party.

M(2) Forcible entry and detainer and rental. If an action of forcible

entry and detainer and an action for rental due are joined, the defendant
shall have the same time to appear as is now provided by law in actions for
the recovery of rental due.

M(3) Separate statement. The claims united must be separately stated and

must not require different places of trial.

N. JOINDER OF PARTIES

e

L "7 'N(I) Permissive joinder as plaintiffs or defendants. All persons may join

in one action as plaintiffs if they assert any right to relief jointly,

18
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severally, or in the alternative in respect to or arising out

of the same transaction, occurrence, or series of transactions or

occurrences and if any question of law or fact common to all these persons will
arise in the action. All persons may be joined in one action as defendants if
there is asserted against them jointly, severally, or in the alternative, any
right to relief in respect to or arising out of the same transaction, occurrence,
or series of transactions or occurrences and if any question of law or fact
comon to all defendants will arise in the action. A plaintiff or defendant
need not be interested in obtaining or defending against all the relief

demanded. Judgment may be given for one or more of the plaintiffs according

to their respective rights to relief, and against one or more defendants accord-

ing to their respective liabilities.

N(2) Separate trials. The court may make such orders as will prevent a
party from beiné embarrassed, delayed, or put to unnecessary expense by the
inclusion of a party against whom he asserts no claim and whe asserts no claim
égainst him, and may order separate trials or make other orders to prevent
delay or prejudice.

0. JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATICN
O(1) Persons to be joined if feasible. A person who is subject to service

of process and whose joinder will not deprive the court of jurisaiction over
the subject matter of the action shall be joined as a party in the action if
(a) in that person's absence corroplete relief cannot be accorded among those
already parties, or (b) that person claims an interest relating to the subject
of the action and is so situated that the disposition of the action in that
person's absence may (i) as a practical matter 'jmpair or impede his ability to

protect that interest or (ii) leave any of the persons already parties subject

19



pleading after a successful motion for judgment on the pleadings was added
to give the trial judge discretion where such motion is actually a late
blooming motion to dismiss for failure to state a claim. If the motion is
denied, the existing statute relating to demurrers gave the trial judge
discretion to not allow further pleading. This rule autométically allows
pleading over after an unsuccessful motion, absent bad faith.

(5) This is ORS 16.400(2) and covers a motion to strike a part of a
pleading.

(6) This is existing ORS 16.410.

(7) The language is taken from Federal Rule 15(d). It does not change

the existing rule under ORS 16.360 but the language is clearer.

RULE M

This is existing ORS 16.221. (The title should be JOINDER OF CLAIMS).

RULE N

This is existing ORS 13.161.

RULE O
This is Federal Rule 19. This is one of the best drafted federal rules
and seems to be a clear and reasonable elaboration of ORS 13.110. The last

section, (5), is ORS 13.190 covering a specific situation.

RULE P

This is Federal Rule 21 and replaces all other remedies for party joinder

problems with the simple device of dropping or adding parties.

RULE Q
This is Federal Rule 17(a) and has the same effect as ORS 13.030, using

clearer language. It also provides a procedure for dealing with real party

in interest objections.

15



N, JOINDER OF PARTIES

N(1) Permissive joinder as plaintiffs or defendants. All persons may join in

one action as plajntiff_s if they assert any right to relief jointly, severally,
or in the alternatiwve in respect to or arising out of the same transaction, |
occurrence, or series of traﬁsactions or occurrences and if any' question of law
or fact camon to all these persons will arise in the action. All persons may
be joined in one action as defendants if there is asserted against them jointly,
severally, or in the alternative, any right to relief in respect to or arising

out of the same transaction, occurrence, or series - of transactions or occurrences

and if any question of law or fact cammon to all defendants will arise in the

action. A plaintiff or defendant need rot be interested in obtaining or defending
against all the vrelief demanded. Judgment may be given for one or nore of the
plaintiffs aqcordi.ng to their respective rights to relief, and against one or more
defendants according to their respective liabilities.

N(2) Separate trials. The court may make such arders as will prevent a

party from being enbarrassed, delayed, or put to umecessary expense by the
inclusion of a party against whom he asserts no claim and who asserts no claim
against him, and may order separate trials or make other orders to prevent
delay or prejudice.

O. JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION

O(1) Persons to be joioned if feasible. A person who is subject to service
of process and whose joinder will not deprive the court of jurisdiction over
the subject matter of the action shall be joined as a party in the action if
(a) in that person's absence camplete relief .,éarmot be accorded among those
already parties, or (b) that person claims an interest relating to the subject
of the action and is so situated that the disposition of the action in that
person's absence may (i) as a practical matter impair or impede the person's

ability to protect that interest or (ii) leave any of the persons already parties
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statement of a claim for relief or defense. If the court deems
it advisable that/;hé/édversefparty plead to the éupplemeﬁtal

pleading, it s all'so order, specifying the time therefor.

L

¥z JOINDER OF CLAIMS

Permiésive joinder. A plai iff may join in a complaint,

either as independent or as altexXnate claims, as many claims,

legal or equitable, as the

ez

aintiff has against an opposing party.

.Forcible entry and detainer and rental. If an action of

forcible entry and détainer and an action for rental due are joined,

the defendant shall have the same time to appear as is now provided

by law in actfons for the recovery of rental due.
2% |
M£3)

eparate statement. The claims untied muét be separately

stated dnd must not require different places of trial.

26

&. “JOINDER OF PARTIES

2 : '
. ﬁié? Permissive joinder as plaintiffs or defendants. All

. persons may join in one action as plaintiffs if they assert any

right to relief joinﬁly, sevetally; or in the alternative in res-
pect to or arising out of the same transaction, occurrence, OF
series of transactions or occurrences and if'any gquestion of law
or fact common to all these persons will arise in the‘action. All
personé may be joined in one action as defen&ants if there is
ésserted against them jointly, severally,tor in the alternétive,
‘any right t§ relief in respect to or arising out of the same
transaetion, occurrence, or series of tramnsactions or occurrences
and if any question of law or fact common to all defendants will
arise in the action. A plaintiff or defgnaant need not be

interested in obtaining or defending against all the relief demanded.

18



Judgment may be given for one or more of the plaintiffs according
to their'respective rights to relief, and against one or more
defendants according to their respective liabilities.

‘%%;) Separate triais. The court'may ﬁake'such orders as will

prevent a party from being embarrassed, delayed,. or put to unneces-
sary expense by the inclusion of a party against whom he asserts no
claim and who asserts no claim against him, and may order separate

ftrials or make other orders to‘grevent delay or prejudice,.

JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION

29 A

94d) Persons to be joined if feasible. A person who is subject

to service of pfocess and whose joinder will not deprive the court
0of jurisdiction over the subject matter of the action sﬁall be
joined as a pafty in the action if (4) in that pérson's-abseﬁce
complete relief cannot be accorded amohg those already parties, or
(f) that person claims an interest relating to the subject of the
action and is so éituated that the disposition in .that person's
absence may (&) as'é practical mafter impair or impede thé person's
ability to protect that iﬁterest or (41) leave any of the persons
already parties squect to a substantial risk of inmcurring double,
multiple, or otherwise inconsistent obligations by reason of their

claimed interest. If such person has not been so joined, the court

shéll order that such person be made a’party. If the joined party
objects to veﬁug and -the join&er would rendef‘the venue of the
action improper, the joined party shall be dismissed from thé
&cfioﬁ.

2915

0-£2) Determination by court whenever joinder not feasible . If

| gy fon awher
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orders, by a guardian ad litem appointed by the court in which
the action or proceeding is brought. If the incapacitated per-
san does not have a conservator of such person's estate or a
guardian, the incapacitated person shall appear by a guardian
ad litem appointed by the court. The court shall appoint some
suitable person to act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon
application of a relatiwe or friend of the incapacitated per-
son.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person
filed within the period of time specified by law for appearance
and answer after service of sumons, or if the application is
mot so filed, uwpon application of any party other than the
incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13.041, 13.051,

CQMENT
This rule is based on the existing ORS sections.
RULE 28
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendants. All

persons may join in one action or proceeding as plaintiffs if
they assert any right to relief jointly, sewerally, or in the

alternative In respect to or arising out of the same transaction,

occurrence, or series of transactions or occurrences and if any
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question of law or fact common to all these persons will arise
in the action. All persons may be joined in one action or pro-
ceeding as defendants if there is asserted against them jointly,
severally, or in the alternative, any right to relief in respect
to or arising out of the same transaction, occurrence, or series
of transactions or occurrences and if any question of law or fact
comon to all defendants wﬂ.l arise in the action. A plaintiff
or defendant need not be interested in obtaining or defending
against all the relief demsnded, Judgment may be given for one
or more of the plaintiffs according to their respective rights
to relief, and against one or more defendants according to

their respective liabilities.

B. Separate trials. The court may make such orders as

will prevent a party from being embarrassed, delayed, or put to
umecessary expgnse by the inclusion of a party against whom he

asserts o claim and who asserts no claim against him, and may
order separate trials or make other orders to prevent delay or
prejudice.

BACKGROUND NOTE

ORS sections superseded: 13.140, 13.150, 13.161.

COMMENT
This is based on existing ORS 13.161. -
RILE 29
JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION

A. Persons to be joined if feasible. A person who is

subject to service of process and-vhese—joinderWill ToOt deprive-
-63—




R
Joun den. - [o(ﬁ/'hag.

Bochord wile
ns g fis §uwieedd.

1#o, 13150, 13 . /(. [

(ommenT!

o s : (3.1¢/
e vy Fhe Q"”’R s e o U

Cluoe

: fe
L7, e &i'f?

do dew PN
bochgrmd MOFE—" 3, o
oo Sbcﬁws Laya e J

PO S 28 s 15 D

COMMENT: 7L
This is based upon Federal Rule 19 The emisting oregon rules do wWe
- : yui #e>party rule. This rule directs
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RILE 28
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendarits. All persons

may join in one action as plaintiffs if they assert any right to relief
jointly, severally, or in the altemative in respect to or arising out
of the same transaction, occurrence, or series of transactions or occur-
rences and if any question of law or fact common to all these persons
will arise in the action. All persons may be joined in one action as
defendants if there is asserted against them jointly, sewverally, or in
the alternative, any right to relief in respect to or arisiing out of
the same transaction, occurrence, or series of transactions or occur-
rences and if any question of law or fact common to all defendants will
arise in the acfion. A plaintiff or defendant need mot be interested
in obtaining or defendin inst all the relief demanded. Judgment
may be given for one o Qr f the plaintiffs according to their res-
pective rights to relief, and against one or more defendants according
to their respective liabilities. |

B. Separate trials. The court may make such orders as will pre-

vent a party from being embarrassed, delayed, or put to umecessary
@)by the inclusion of a party against whom he asserts no claim
and who asserts no claim against him, and may order separate trials or
make other orders to prevent delay or prejudice.

BACKGROUND NOTE

ORS sections superseded: 13.140, 13.150, 13,161.

COM/ENT /gu s)”1 o

This -5 #e existing ORS 13.161, without—echange:



&

RULE 28
JOINDER (F PARTIES

A. Permissive joinder as plaintiffs or defendants., All persons

may join in one action as plaintiffs if they assert any right to relief
jointly, severally, or in the alternative in respect to or arising out
of the same transaction, occurrence, or series of transactions or occur-
rences and if any question of law or fact common to all these persons
will arise in the action. All persons may be joined in one action as
defendants if there is asserted against them jointly, severally, or in
the alternative, any right to relief in respect to or arisiing out of
the same transaction, occurrence, or series of trénsacticms ox occur=
rences and if any question of law or fact common to all defendants will
arise in the action, A plaintiff or defendant reed not be interested
in obtaining or defending against all the relief demsnded. Judgment
may be given for one or more of the plaintiffs according to their res-
pective rights to relief, and against one or more defendants according
to their respective liabilities.,

B, Separate trials., The court may make such orders as will pre-

vent a party from being embarrassed, delayed, or put to Wmecessary
expense by the inclusion of a party agamst vhom he asserts no claim
and who asserts no claim against him, and may order separate trials or
make other orders to prevent delay or prejudice.

BACKGROUND NOTE

ORS sections superseded: 13,140, 13,150, 13.161.

COMENT

This is based on existing ORS 13.161.
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orders, by a guardian ad litem appointed by the court in which
the action or proceeding is brought. If the incapacitated per-
son does not have a conservator of such person's estate or a
guardian, the incapacitated person shall appear by a guardian
ad litem appointed by the couwrt, The court shall appoint some
suitable person to act as guardian ad litem:

B.(1) When the incapacitated person is plaintiff, upon
application of a relative or friend of the incapacitated per-
son.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person
filed within the period of time specified by law for appearance
and answer after service of summns, or if the appliéaticn is
not so filed, upon application of any party other than the
incapacitated person.

BACKGROUND NOTE

ORS sections superseded: 13.041, 13.051.

CMENT
This rule is based an the existing ORS sectionms.
RULE 28 |
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendants. All

persons may join in one action or proceeding as plaintiffs if
they assert any right to relief joi'.ntly, severally, or in the
altermnative in respect to or arising out of the same transaction,
ocaurrence, or series of transactions or occurrences and if any
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question of law or fact common to all these persons will arise
in the action. All persons may be joined in one action or pro-
ceeding as defendants if there is asserted against them jointly,
severally, or in the alternative, any right to relief in respect
to or arising out of the.sane transaction, occurrence, or series
of transactions or occurrences and if any question of law or fact
common to all defendants will arise in the action. A plaintiff
or defendant need not be interested in obtaining or defending
against all the relief demanded. Judgment may be given for one
or more of the plaintiffs according to their respectiwve rights
to relief, and against one or mpre defendants according to
their respective liabilities.

B. Separate trials. The court may meke such orders as

will prevent a party from being embarrassed, delayed, or pﬁt to
umecessary expsnse by the inclusion of a party against whom he
asserts o claim and who asserts no claim against him, and may
order separate trials or meke other orders to prevem: delay or
prejudice.

BACKGROUND NOTE

ORS sections superseded: 13,140, 13.150, 13.161.
CtENT |
This is based on existing ORS 13.16l.
RIE 29
JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION

A. Persons to be joined if feasible. A person who is

subject to service of process and whose joinder will not deprive
63~



RULE 28
JOINDER OF PARTIES

A. Permissive joinder as plaintiffs or defendants. All

persons may Jjoin in one action as plaintiffs if they assert any
right to relief jointly, severally, or in the alternative in
respect to or arising out of the same transaction, gccurrence, or
series of transactions or occurrences and if any question of Taw

or fact common to all these persons will arise in the action.

A1l persons may be joined in one action as defendants if there

is asserted against them jointly, severally, or in the alterna-
tive, any right to relief in respect to or arising out of the

same transaction, occurrence, or series of transactions or occur-
rences énd if any question of law or fact common to all defendants
will arise in the action. A plaintiff or defendant need not be
interested in obtaining or defending against all the relief demand-.
ed. Judgment may be given for one or more of the plaintiffs accord-
ing to their respective rights to relief, and against one or more
defendants according to their respective 1iabilities.

B. Separate trials. The court may make such orders as

will prevent a party from being embarrassed, delayed, or put to
unnecessary expense by the inclusion of a party against whom that
party asserts no claim and who asserts no claim against that party.
The court may order separate trials or make other orders to pre-

vent delay or prejudice.
COMMENT

This is based on existing ORS 13.161.
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