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subject to review on appeal from final judgment in the cause. 

L ( 6) How amendment made. When any pleading or proceeding is amended. 

before trial, mere clerical errors excepted, it shall be done by filing a 

new pleading, to be called the amended. car-plaint, or otherwise, as the case 

rnay be. such amended pleading shall be complete in itself, without reference 

to the original or any preceding amended one. 

L (7) SUpplernental pleadings. Upon notion of a party the court may, upon 

reasonable notice and upon such tenns as are just, pennit him to se....-rve a 

supplemental pleading setting forth transactions or occurrences or events 

which have happened since the date of the pleading sought to be supplemented.. 

Pennission may be granted even though the original pleading is defective in 

its statement of a claim for relief or defense. If the court deems it advis

able that the adverse party plead to the supplemental pleading, it shall so 

order, specifying the time therefor. 

M. JOINDER OF CAUSES OF ACTION 

M (1) Pennissive joinder. A plaintiff may join in a complaint, either as 

independent or as alternate claims, as many clain1S, legal or equitable, as the 

plaintiff has against an op];X)sing party. 

M(2) Forcible entry and detainer and rental. If an action of forcible 

entry and detainer and an action for rental due are joined, the defendant 

shall have the same time to appear as is now provided by law in actions for 

the recovery of rental due. 

M(3) Separate statement. The claims united must be separately stated. and 

must not require different place$ of trial. 

N. JOINDER OF PARI'IES 

---- ----·--~------------
N(l) Pennissive joinder as plaintiffs or defendants. All persons may join 

- -
in one action as plaintiffs if they assert any right to relief jointly, 
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severally, or in the alternative in respect to or arising out 

of the same transaction, occurrence, or series of transactions or 
----------- ----·---- ~- ·-------------------- ----~----- ·--- --- --

occurrences and if any question of law or fact carnrron to all these persons will 

arise in the action. All persons may be joined in one action as defendants if 

there is asserted against them jointly, severally, or in the alternative, any 

right to relief in respect to or arising out of the same transaction, occurrence, 

or series of transactions or occurrences and if any question of law or fact 

camrron to all defendants will arise in the action. A plaintiff or defendant 

need not be interested in obtaining or defending against all the relief 

demanded. Judgment may be given for one or rrore of the plaintiffs according 

to their respective rights to relief, and against one or rrore defendants accord

ing to their respective liabilities. 

N(2) Separate trials. The court may make such orders as will prevent a 

( party from being embarrassed, delayed, or put to unnecessary expense by the 

inclusion of a party against whom he asserts no claim and who asserts no claim 

against him, and may order separate trials or make other orders to prevent 

delay or prejudice. 

O. JOINDER OF PERSCNS NEEDED FOR JUST IDJUDICATION 

0(1) Persons to be joined if feasible. A person who is subject to service 

of process and whose joinder will not deprive the court of jurisdiction over 

the subject matter of the action shall be joined as a party in the action if 

(a) in that person's absence ccmplete relief cannot be accorded arrong those 

already parties, or tb) that person claims an interest relating to the subject 

of the action and is so situated that the disposition of the action in that 

person I s absence may (i) as a practical matter i.rnpair or impede his ability to 

<_) protect that interest or (ii) leave any of the persons already parties subject 

C 
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pleading after a suc'cessful motion for judgment on the pleadings was added 

to give the trial judge discretion where such motion is actually a late 

blooming motion to dismiss for failure to state a claim. If the motion is 

denied, the existing statute relating to demurrers gave the trial judge 

discretion to not allow further pleading. This rule automatically allows 

pleading over after an unsuccessful motion, absent bad faith. 

(5) This is ORS 16.400(2) and covers a motion to strike a part of a 

pleading. 

(6) This is existing ORS 16.410. 

(7) The language is taken from Federal Rule 15(d). It does not change 

the existing rule under ORS 16.360 but the language is clearer. 

RULE M 

This is existing ORS 16. 221. (The title should be JOINDER OF CLAIMS). 

RULE N 

This is existing ORS 13.161. 

RULE 0 

This is Federal Rule 19. This is one of the best drafted federal rules 

and seems to be a clear and reasonable elaboration of ORS 13.110. The last 

section, (5), is ORS 13.190 covering a specific situation. 

RULE P 

This is Federal Rule 21 and replaces all other remedies for party joinder 

problems with the simple device of dropping or adding parties. 

RULE Q 

This is Federal Rule 17(a) and has the same effect as ORS 13.030, using 

clearer language. It also provides a procedure for dealing with real party 

in interest objections. 

15 
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N. JOilIDER OF PARJ.'IES 

N (1) Per:m:i.ssive joinder as plaintiffs or defendants. All i:ersons rnay join in 

one action as plaintiffs if they assert any right to :relief jointly, severally, 

or in the altenlative in respect to or arising out of the sarre transaction, 

occurrence, or series of transactions or cccurrences and if any question of law 

or fact ccmron to all these persons will arise in the action. All i:ersons rray 

be joired in ore action as defendants if there is asserted against them jointly, 

severally, or in the al terna.ti ve, any right to relief in respect to or arising 

out of the sane transaction, occurrence, or series· of transactions or occurrences 

and if any question of law or fact camon to all defendants will arise in the 

action. A plaintiff or defendant nee:l rot be interested in cbtaining or defending 

against all the +ilief denanded. Jtrlgrrent may re given for one or nore of the 

plaintiffs according to their respective rights to relief, and against ore or IIDre 

defendants according to their respective liabilities. 

(. · N (2) Sep.u:ate trials. '!be court may make such orders as will prevent a 

party fn:m reing errbarrassed, delayed, or put to unnecessary exr;ense by the 

inclusion of a party against \-Alan he asserts no claim and wh:> asserts no claim 

against him, arrl may order separate trials or make other o:r:ders to prevent 

delay or prejudice. 

0. JOlNDER OF l'ERS(l':1S NEEDED FOR JUST AilJUDICATION 

O (1) Persons to be joioned if feasible. - A person \ot1o is subject to service 

of p~ss arrl whose joinder will not deprive the rourt of jurisdiction over 

the subject matter of the action shall be joined as a party in the action if 

(a) in that person's absence cx::rcplete relief .. cannot re accorded anong tlnse 

already parties, or (b) tbat ~son claims an interest relating to the subject 

of the action and. is so situated that the disposition of the action in that 

person's absence may ( i) as a practical natter .inp3.ir or inl:ede the person's 

ability to protect -t:11,q,t interest or (ii) le.ave any of the i:ersons already parties 





statement of~ claim for relief or defense. If the court deems 

it advisable that/adverse party plead t~ the supplemental 

pleading, it s~l so order, specifying the time therefor. 7·~2 c.;--, 
$ JOINDER OF CLAH1S 

2-C/-4 
tt-t-±7- Permissive joinder. A pla· iff may join in a complaint, 

either as independent or as alt nate claims, as many claims, 

legal or eq~itable, as the aintiff has against an opposing party . 
. 2</6 

Mt-2-) · Forcible entr and detainer and rental. If an action of 

forcible 

the defendant sh 

etainer and an action for rental due are joined, 

have the same time to appear as is now provided 

by law in act·ons for the recovery of rental due. 

J-.9: c_ 
~) eparate statement. The claims untied must be separately 

stated nd must not require different places of trial. 
2...~ 

JOINDER OF PARTIES 

2 A-™ Permissive joinder as plaintiffs or defendants. All 

persons may join in one ·action as plaintiffs if they assert any 

right to relief jointly, severally, or in the alternative in res-

pect to or arising out of the same transaction, occurrence, or 

series of trans~ctions or occurrences and if any question of law 

or fact common to all these persons will arise in the action. All 

persons may be joined in one action as defendants if there is 

asserted against theLl jointly, severally, or in th~ alternative, 

any right to relief in respect to or arising out of the same 

transaction, occurrence, or series of transactions or occurrences 

and if any question of law or fact common to all defendants will 

arise in the action. A plaintiff or defendant need not be 

interested in obtaining or defending against all the relief demanded. 
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Judgment may be given for one or more of the plaintiffs according 

to their respective rights to relief, and against one or more 

defendants according to their respective liabilities . 
. '.I., 

~) Separate trials. The court may make· such orders ~swill 

prevent a party from being embarrassed, delaye~ or put to unneces~ 

sary expense by the inclusion of a party against whom he asserts no 

claim and who asserts no claim against him, and may order separate 

trials or make 

~ ;vi: JOINDER OF 

other orders to _prevent delay or prejudice. 
2 <j • 

PERSONS NEEDED FOR JUST ADJUDICATION 

~A 
-Q.+J_) Persons to be joined if feasible. A person who is subject 

to service of process and whose join~er will not deprive the court 

of jurisdiction over the subject matter of the action shall be 

joined as a party in the action if (4) in that person's absence 

complete relief cannot be accorded anong those already parties., or 

(~ that person claims an interest relating to the subject of the 

action and is so situated that tbe disposition in that person's 

absence may (4) as a practical matter ir..1pair or impede the person's 

ability to protect that interest or (ib.) leave any of the persons 

alteady parties subject to a substantial risk of irrcuriing double, 

multiple, or otherwise inconsistent obligations by reason of their 

claimed interest. If such person has not b~en so joined, the court ------------
such person b~ made a party. If the joined party 

objects to venue and the joinder would render the venue of the 

action improper, the joined party shall be dismissed from the 

Determination by court whenever joinder not feisible. 

Su c. '-1 /f/Jt:,~ 

h ~', s--7;:l.i 

If 

So 
./ 



orders , by a guardian ad litem appointed by the court in which 

the action or proceeding is brought. If the incapacitated per

son does not have a conservator of such person's estate or a 

guardian, the incapacitated person shall appear by a guardian 

ad litem app:>inted by the court. The court shall appoint sore 

suitable person to act as guardian ad litem: 

B. (1) When the incapacitated person is plaintiff, upon 

application of a relati -ve or friend of the incapacitated per-

son. 

B. (2) When the incapacitated person is defendant, upon 

application of a relative or friend of the incapacitated person 

filed wi.th:in the period of tinE specified by law for appearance 

and answer after service of stmIIDns , or if the application is 

mt so filed, upon application of any party other than the 

incapacitated person. 

BACKGROUND IDIE 

OR"> sections superseded: 13. 041, 13. 051. 

CCM1ENI' 

This rule is based an the existing ORS sections . 

RIJIE 28 

JOINDER OF PARTIES 

A. Penrri.ssi ve joinder as plaintiffs or defendants. All 

persons may join in one action or proceeding as plaintiffs if 

they assert any right to relief jointly, se-verally, or :in the 

altemati-ve in respect to or arising out of the sane transaction, 

occurrence, or series of transactions or occurrences and if any 
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question of law or fact carnon to all these persons will arise 

in the action. All persons nay be joined in one action or pro

ceeding as defendants if there is asserted against them jointly, 

severally, or in the alternative, any right to relief in respect 

tD or arising out of the sane transaction, occurrence, or series 

of transactions or occurrences and if any qtestion of lcW or fact 

comron to all defendants will arise in the action. A plaintiff 

or defendant need not be interested in obtaining or defending 

against all the relief demmded. Judgrrent rmy be given fur one 

or nore of the plaintiffs according tD their respective rights 

to relief, and against one or nnre defendants according to 

tneir respective liabilities. 

B. Separate trials. The court rmy make such orders as 

will prevent a party from being enbarrassed, delayed, or put to 

u:mecessary expfnse by the inclusion of a party against mom he 

asserts m claim and vi10 asserts m claim against him, and nay 

order separate trials or m3ke other orders to prevent delay or 

prejudice. 

:&-\CKGROUND NOIE 

ORS sections superseded: 13.140, 13.150, 13.161. 

<XM1EITT 

This is based on existing ORS 13 .161. 

RULE 29 

JOINDER OF PERSONS i'EEDED FDR JUST ADJUDic.ATION 

A. Persons to be joined if feasible. A person mo is 

subject to service of process acd. :,;,hose joinder wi.11 rut depri"ve 
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COMMENT: f 

L.~ (/'II'\ This is based upon Federal Rule 19. The e:sisting oregon rules do N" 
~r""""'--~ ru:;bt hpug a essrprehWf.,e ... in:Hsr·ert5 'J l,;::>party rule. This rule directs 

"""1V! lt...----4':o court to look to the factors relevant to a decision whether X 
'fr' cV-~~a a party should be included and whether the case should proceed 
~ when joinder of an interested person is not feasi'1:Jle. Those factors 

are described in terms of particular consequenses to the existing 
parties and the interfted person and the ways by which these 
consequences might be ameliorated by shaping relief or other steps. 
T.ae labels necessary f:lar.ry and indespensibJ e 13art, appJ y aul y as .._, 

.c.mcl us j OP) r: ~-~',9 ~n. aRJ&X 

i~~ .z~ /)cirt:.J ~~~ ~ ~ ~ ,'_..,l 
~ WkS tu~ ~~ 6Jt$. I 3, l~O. 
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I RlJLE 28 

JOINDER OF PARTIES 

A. Permissive joinder as plaintiffs or defendants. All persons 

may join :in one action as plaintiffs if they assert any right to relief 

jointly, severally, or in the alternative :in respect to or arising out 

of the sane transaction, occurrence, or series of transactions or occur

rences and if any question of law or fact COilIIDn to all these persons 

will arise in the action. All persons nay be joined in one action as 

defendants if there is asserted against them jointly, severally, or in 

the alternative, any right to relief in respect to or arisiing out of 

the sane transaction, occurrence, or series of transactions or occur

rences and if any question of law or fact connon to all defendants will 

arise :in the action. A plaintiff or defendant reed not be interested 

in obtaining or defen~st all the relief demanded. JudgJIEnt 

may be given for one o~f the plaintiffs according to their res

pective rights to relief, and against one or nnre defendants according 

to their respective liabilities. 

B. Separate trials. The court nay IIEke such orders as will pre

vent a party from being embarrassed, delayed, or put to umecessary 

@by the inclusion of a party against mom re asserts no claim 

and v.:ho asserts no claim against him, and nay order separate trials or 

make other orders to prevent delay or prejudice. 

BACKGROUND ID'lE 

ORS sections superseded: 13.140, 13.150, 13.161. 

CCM1El.'l'T /3_v ~ ~ """' 
This "'*6 :f/l!f.e existing ORS 13 .161, withmat change. 



RUIE 28 

JOINDER OF PARTIES 

A. Permissive joinder as plaintiffs or defendants. All persons 

may join :L.'1. one action as plaintiffs if they assert any right to relief 

jointly, severally, or jn the altem..-::1.tive hi respect to or arising out 

of the sane transaction, occurrence, or series of transactions or occur

rences and if any question of law or fact corrrmn to all these persons 

will arise in the action. All persons nay re joined :in one action as 

defe..'l.dants if there is asserted against them jointly, severally, or in 

the alternative, any right to relief in respect to or ari.siing out of 

the san:e transaction, occurrence, or series of transactions or occur

rences and if any question of law or fact com:n::m to all defendants will 

a·dse in the action. A plaintiff or 02.fend.ant need not be intere.stecl 

in obtaining or defending against all the relief demanded. Judgrrent 

may be gi_ ven for one or tro:re of the plaintiffs according to their res

pecti:ve rights to relief~ and against one or nnre refendants according 

to their respective liabilities. 

B. Separate trials. The court rray rralr...e suc..ri. orders as will pre

VP.nt a party from being SJ.ibarrassed, c:lel~ed, or put to u:mecessary 

exi:e nse by the inclusion of a parti ·against mom he asserts no claim 

and mo asserts no claim against him, and nay order separate trials or 

mak.e other orders to prevcn.t delay or prejudice. 

BACKGROtm N)'IE 

ORS sections superseded: 13.140, 13.150, 13.161. 

CCM fl,JT 

'TI:lis is based art exist:ing ORS 13 .161. 
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orders , by a guardian ad litem appointed by the court in which 

the action or proceeding is brought. If the incapacitated per

son does not have a conservator of such person's estate or a 

guardian, the incapacitated person shall appear by a guardian 

ad litein appointed by the court. The cmn:t shall appo:int sora: 

suitable person to act as guardian ad litexn: 

B. (1) When the incapacitated person is pla:intiff, upon 

application of a rel.ad. ve or friend of the :incapacitated per-

son. 

B. (2) wi:,en the incapacitated person is defendant, upon 

application of a relative or friend of the incapacitated person 

filed within the period of tine specified by law fur appearance 

and answer after service of sumons, or if the application is 

not so filed, upon application of arrJ party other than the 

incapacitated person. 

BACKGROUND NJIE 

ORS sections superseded: 13.041, 13.051. 

CCM-1ENI' 

'Ibis rule is based en the exi.st:ing ORS sections. 

RULE 28 

JOINDER OF PARTIES 

A. Penni.ssive joinder as plaintiffs or defendants. All 

persons miy jo:in in one action or proceeding as plaintiffs if 

they assert arrJ right to relief jointly, severally, or in the 

alternative in respect to or arising out of the sane transaction, 

occurrence, or series of transactions or occurrences and if any 
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question of law or fact camon. to all these persons will arise 

in the actiono All persons nay be joined in one action or pro

ceeding as defendants if there is asserted against them jointly, 

severally, or in the altemative, arrJ right to relief in respect 

to or arising out of the sane transaction, occurrence, or series 

of transactions or occurrences and if any qt1=sti.on of law or fact 

camDI1 to all defendants will arise in the actiono A plaintiff 

or defendant need not be interested in obtaining or defending 

against all the relief demmded. Jud~t may be gi.ven fur one 

or m:,re of the plaintiffs according to their respective rights 

to relief, and against one or nnre defendants according to 

tileir respective liabilities. 

B. Separate trials. 'The court may make such orders as 

will prevent a party from being eni:>arrassed, delayed, or put to 

u:inecessary expsnse by the inclusion of a party aga:iDst m.om he 

ac;serts no claim and who asserts no cl aim against him, and may 

order separate trials or DEk.e other orders to pre'\al.t delay or 

prejudice. 

PACK.GROUND NOIE 

O&S sections superseded: 13.140, 13.150, 13.161. 

CXMvlENl' 

'!his is based en existing ORS 13.161. 

RlJI.E 29 

JOlNDER OF PERSONS NEEDED FUR JUST ADJUDICATICN 

A. Persons to be joined if feasibleo A person w:io is 

subject to service of process and mose joinder will not deprive 
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RULE 28 

JOINDER OF PARTIES 

A. Pennissive joinder as plaintiffs or defendants. All 

persons may join in one action as plaintiffs if they assert any 

right to relief jointly, severally, or in the alternative in 

respect to or arising out of the same transaction, occurrence, or 

series of transactions or occurrences and if any question of law 

or fact common to all these persons will arise in the action. 

All persons may be joined in one action as defendants if there 

is asserted against them jointly, severally, or in the alterna

tive, any right to relief in respect to or arising out of the 

same transaction, occurrence, or series of transactions or occur

rences and if any question of law or fact common to all defendants 

will arise in the action. A plaintiff or defendant need not be 

interested in. obtaining or defending against all the relief demand

ed. Judgment may be given for one or more of the plaintiffs accord

ing to their respective rights to relief, and against one or more 

defendants according to their respective liabilities. 

Bo Separate trials. The court may make such orders as 

will prevent a party from being embarrassed, delayed, or put to 

unnecessary expense by the inclusion of a party against whom that 

party asserts no claim and who asserts no claim against that partyo 

The court may order separate trials or make other orders to pre

vent delay or prejudice. 

COMMENT 

This is based on existing ORS 13.161. 

- 76 -


